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The Madana Parijata is an ancient Hindu Law treatise written 
by VisvesTara Bbatta^ tba great commentator of tbe Mitakshara* 
Tbis work was composed by tie author at the command of King 

Madana Pala^ after whom it is named. lir was written about the 

♦ 

time of Madana Vinoda^ a work ascribed to King Madana Pala and 
written in SaniYat 1231 or 1175 A. D. The Madana Parijata 

, closely follows the Mitakshara^ elucidating in many points what is 

« 

abstruse in the latter. Raikumar Sarvadhikari in his ‘ Principles 
of the Hindu Law of Inheritance ^ refers to this work as one of the 
two greatest authorities in the Benares School of Hindu Law. This 
work, though referred to by several text-writers on Hindu Law 
has not yet been translated into English for the benefit of those 
interested in the study jof Hindu Law, and I hope an accurate 
translation of the chapter on Inheritance, contained in the work, 
will be found useful alike to the Bench and the Bar. - 

THE TRANSLATOR. 




MADANA PARIJATA. 


Partition of heritage. 

As dmded coparceners only are entitled to perform sraddha 
eparately, partition of lierifcage is described after tlie chapter on 
raddha, , 

Here Narad a says ; — That department of law whicli treats of 
he division of the paternal wealth by the sons is called by the 
vise Ddyabhuga or partition of heritage/^^ Gommetitary : — The 
vo!*d faternal is illustratively used of the grandfatherj* etc. The 
vord tat is an adjective qualifying the nonn thr<^ngh the verb- 

There ’ are four periods for partition. *Oae m when even though 
3he father be alive he desires partition. Another' period is when 
3he sons desire it though the father be nnwilling^ provided the 
tnother is past menstruation and the father does not like the* 
;ace of women and is nqt desirous of wealth. Another iS' when the 
sons desire it and the father is old, addicted to vice and afflicted with 
incurable diseases, though the mother is not past menstruation and 
iihe father is unwilling- The other is when.' the father is dead. 
Of these Y^jSavalkja states the first ease thus : If the father makes 
partition, he may divide his sons according to his pleasure. He 
may give the eldest the best share or make all equal sharers/^^ 

And the allotment of shares to the eldest, &c», is thus shewn by 
Manu;^ — "^^The deduction in favor of the eldest is a twentieth part and 


(l):N»rad% xm,l 


(S) ‘TaJuaTaBsya II* IM* 


tie most excellent ciattel of all ; a half of that to tie middlemost and 
a fonrti of tliat to the youngest/^^ Gornmentmy. The meaning of this 
text is ; — A twentieth part of the partible wealth and wliat is most 
excellent of all the partible oiattels should be given to the eldest. 
A fortieth part and one middling chattel to the middlemost and an 
eightieth part and the worst of all the chattels to the youngest. 
They should equally divide and take the wealth that is left after 
these deductions are made. There are many other similar texts of 
(rantama and olhers laying down an iiiiofpial division. They are 
not quoted here for fear of swelling the book. Though unequal 
division is thus established by the Sastras, still as it is abhorred by 
the world, this inode of division is not enjoined to be practised on 
account of the text which says: That which does not lead to 
heaven and is abhorred by the world, one should not practise though 
it is a virtue.” 2 q''li0 Sinriti says : — Just as the practice of Niyoga 
and the slaying of a barren cow are not now allowed, so partition 

with deductions is not now found/’^ • 

<» 

If, hownvor, the father by chance makes an nncqnul paiiition it 
does not become void ; so says Yajnavalkya : — legal distribution 
made by the father among sons separated with greater or less sharoB 
is pronounced valkL”^ Gommenfary: — If legal, /.c., not divorced 
from law, then it cannot be annulled. This is the meaning. It is in 
effect said that if it is illegal, it becomes void. 

Accordingly Narada^also says:- — father who acts contrary 
to law has no power in tlio distribution of wealth.”^ 

But where there is no abliorrenco of the w^orld to an unequal 
division, there unequal division certainly takes place as h'dracia says : 

A father making a partition may take two shares for himself.”^ 
Commimtary This also applies to the person making a self-acquisi- 
tion. 

So Vasishtha says : — But he among them who acquires wealth 
himself shall take only two shares.*'^ Among them, be,, aniong those 
entitled to share, the paternal uncles, &c. 

(1) Maan^JX. III. (4*) Vajoavalkjii, Tl, 110. 

(2) Ano:iytiio««. (5) Karathi XIFL 10. 

(0) Auoiiyinom {6) KamdaXIJi. m, 

(7) Taslslittia XVII. §1. 



Narada affcer saying They shall divide the wealth equally^^" 
states the second case thtis : When the mother^s nienstraation has 
ceased and the sisters have been manned and when the father has 
turned away from sexual enjoyment and his desires have ceased 
Commentary : — Pmitasii] married. Ramanam’] sexual enjoyment. 
The meaning is when his desire for sexual enjoyment has ceased } 
desires] regarding wealth. Saiikha states the third case thus : — 
When the father is unwilling^, partition may take place if ho be old, 
perverse in mind and afflicted with disease/^^ Commentary : — Per- 
verse ill mind] addicted to vice, Yajhavalkja states the fourth case 
thus : — After the parents lot the sons divide the wealth and the 
debts equally . Commentary -.-—After parents] after (the death oQ 
the father and mother- The wealthy &c.,] *The meaning is that 
they shall divide the paternal wealth and debts equally. 

The same author states a distinction when the sons themselves 
make a partitioi> after the fatlier^s death or during his life when he 
is subject to the taint of degradation, &c. The uninitiated must be 
initiated by those already initiated, as also the sisters by giving 
them a fourth part of their own shares.^^*^ The meaning is that par- 
tition should be made after initiating' aninitiated brothers and sisters, 
i.e., performing their sacraments up to marriage inclusive. The 
meaning of ^^as also, &c./^ is that the unmarried sisters should be 
married ahd should be given a fourth share of their own respective 
shares. Ily their shares is meant the shares which the sons 
of the various castes would be entitled to, under the subse- 
quent text ^ they shall have three, two and one shares, etch*^^ The 
following is the mode of division : — A Brahmin has one wife, a son 
and a daughter by her. Here the fatlier^s wealth should be divided 
iiato two sharass, and one of these shares should be divided into four 
parts. After giving the daughter a fourth part, the son shall 
take the rest- When there are two sons and one daughter, then, 
the father^s wealth should be divided into three shares, and one 
of these shares should be divided into four shares. Having 
given a fourth share to the daughtei', the sons shall equally divide 
and take the rest. The sain© should be inferred when there are 
more than two sons and two daughters. If there be one son and 
two daughters, then the father’s wealth should be divided into three 


(IJ Narada XIIJ, S. 
{2} Hot found. 


(3) Yajnavalkya II. 117, 
(4J Ibid, II. 124, 


Aares. Dq0o£ ttoee sharea shonW Udm&ei into ionr parts 
Harmg given each of the aaaghters a fourth part, the soa shall 
take all the rest. This ahoaid be the rule of division adopted 
where there are sisters and brothers of the same caste unequal in 
aumber. The following rule should be applied where there are 
brothers and sisters of different castes equal or unequal in number. 
IhuawhonaBrahmin has wires of all the castes, Brahmin &c and 
hjs Brahmini, Kshatriya, Vaisyaand Sudra wives have each 1 son 
md daughter and where the Brahmin has thus eight children;, four 
male and four female, then the issue of the Brahmini wife take eight 
shares, the issue of the Kshatriya wife six .shares, the issue of the 
"Faisya wife four shares and the issue of the Sudra two shares. 
Thus having divided the whole wealthy into twenty shares the 
daughter of the Brahmini should be given a fousth part of the four 
shares which represent the share of a son of her caste. To the 
daughter of the Kshatriya should be given a foimth part of the 
three shares which represent the share of a son of her caste. To 
the daughter of the Vaisya should be given a fourth part of the 
two shares which represent the share of a son of her caste. To 
the daughter of the Sudra wife should be given a fourth p^t of 
the one share which represents the share of a son of her caste. 
Having thus given, the sons of the Brahmini, the Kshatriya, the 
Taisya and the Sudra wives should put together the rest of the wLltb 
and divide and take it in four, three, two and one shares respectively. 
;Where tho brothers and sisters are unequal in number, then having 
divided the whole wealth into as many shares as there are brothers 
and ^ sisters according to tho rule « they shaH take four, three, two 
and one shares respectively," the sisters should be given a fourth 
part of the share due to a son of their caste. Having so given, the 
remaining shares should be put together and should bo divided 
among the sons in four, three, two and one shares respectively. The 
rule should thus be understood. Some, however, think 'thus: 
Having given the maiden daughters a fourth share according to the 
rule above laid down, their marriage must be performed with such 
wealth alone. It is not that they should be married out of the 
common wealth and that they should be subsequently given a fourth 
share. This opinion should be rejected as Medhatithi, the 
aiuthor of the Mitakshara, and others do not incline to that ^viow. 

Or the ques%n may be ..determined with reference to the practice 



in different countries. Tite periods of partition and wliat arise in 
tliat connexion^ tliese both, bare been described* hTow primary and 
secondary sons are described in order to show the rule of succession 
to the heritage. . ' 

On this point T^jnavalkya says : — The legitimate son (anrasa) 
is one procreated on the lawful wedded wife. Equal to him is the 
son of an appointed daughter ; the son of the wife is one begotten 
on the wife by a kinsman of her husband or by some other. One 
secretly produced in the house is Hie son of hidden origin. A 
damseFs child is one born of an unmarried woman. He is considered 
as son of his ■maternal grandsire. A child begotten on a woman 
whose first marriage has not been consummated or on one who had 
been deflowered before marriage is called the son of a twice-inarried 
woman. He whoni his father or his mother gives for adoption shall 
be considered as the son given. The son bought is one who was sold 
by his father ami mother. The son made is one adopted by the man 
himself. One who gives himself is self-given. The child accepted 
while yet in the womb is one secured with a bride. He who is 
taken for adoption having been forsaken by his parents is a desert- 
ed son. Of these the next in order in the absence of all the preced- 
ing is heir and giver of the pinda. This rule is stated in respect 
of sons equal in caste.^’^ 

Commentary : — The virtuous wife is one belonging to the same 
caste and -.narried in legal form. The son born of her is the aiirasa. 
He is primary. So also the son begotten on a wife of the same caste 
married in the Asura and the succeeding forms, so the Mfirdh^- 
.tasikta> Ambashtha, and the Parasava the same as Nishada, sons 
begotten by a Brahmin on his wives in the order of castes, such as 
the Kshatriya, &c^ the MaHshya and Ugra^ sons begotten by a 
Kshatriya on wives of the Yaisya and Sudra castes, the Karana 
son begotten by a Vaisya on a Sndra wife, all these are certainly 
awasas, PutTikdsutaJi] either the appointed daughter herself 
regarded as a son Or the son of the appointed daughter. Either 
Way the PutfiMsuta is equal to him i.a,, the aurum. So the 
Bvydmu^hydyana (the son of two fathers) is the at^rasa son of his 
procreator. The Eshstraja (son of the wife) is one begotten on the 
wife under the Hiyoga rules by one of the same caste or gotra^ 


(X) YaJuaYalkya, II, ISS-^ISI. 


a sapinda or ter tiistand’s younger trotter. Tte Gfldhaja or son 
of liidtleii origin is ono begotten in secret on a woman by some 
iiimscertaineii person of tto same caste in ter ljiisbaiicl'\s lioiise. By 
some nnascertained person] ; ttis is from tlio standpoint of tlio 
luisbaiiil^ not of the wife. Tlie knowledge of tlio person belonging 
to tlie same caste is possible because tlie fact of it is known iliroiigii 
tlie wdfc, Wliero owing to sexual intercourse witli a man niider 
compulsion or in secret oven sIiq does not know Iiis caste^ ito son 
born uf it bearS only the name of Oiidhaja bat does not attain 
tlie status of the Gudhaja previously described. Tlie son begotten 
on a maiden by a man of tlie same caste is called tlio damsers son. 
He is the son of his maternal grandsire if she is mimarried and 
stays under her father’s roof. If she has been married; the son 
tlien belongs to her husband. , 

Accordingly; Maim says: — ^^That son whom a maiden in her’ 
fatlier^s home begets in secret, lot one call him the chimsoFs sou 
by name, belonging to the damsers liusband.’'^ Cvmm&idary : — 
Because the word kmlund is used, it should bo understood 
that the son belongs to the ImsbancI if she has been mani’ed 
and to tie matcriiail gx*andsire if otherwise. The twico-rnarried 
woman is of two sorts — the virgin and the dollowercd. One 
begotten on her by a man of the same caste is called Pan- 
narhham. The Daiktka is also of the same caste ; for Mmiu 
says: whom his father or mother gives during distress 

and with water; being of the same caste and affectionately disptmed 
should be known as the son given.”'^ Badrisam] of the same caste. 
The mother has power to give only in distress when the husband 
is dead or is absent Similarly, the father has power only in 
distress when the mother is dead or is subject to lunacy, &c. Or, 
both have povver only when acting together. As the expression in 
distress” is used, it is inferred that in tho absence of distress, the 
son should not be given. If given in the absence of distress, sin 
attaches to the giver and not to the receiver. 

All only son should not be given or taken. So V'asislitha says : 

But let not on© give or take an only son,”^ 

Similarly, the eldest son also should not l>e given. 

' "**'*''""* IX, im ’ 0) m<i, ix, 


(3) YaBishtlia, ZV, 3* 


Tasislitha thus lays down the manner of taking a son: ^^One 
desmous to adopt a son^ should couTene his kindred^ inform the 
king, perform the homa with vyahritis^ in the middle of his dwell- 
ing, and shall only take one whose relatives are not far off and who 
is nearest among Hs relatires/^^ Nimsanasya] of his dwelling. The 
expression whose relatives are not far is used for the purpose 
of prohibiting the taking of one who is very much removed by coun- 
try and language. This rule should be applied mutatis mutandis to 
the son bought, to the son self-given and to the son*made. The son 
bought is one of the same caste not being an only or the eldest son 
sold in distress by his father and mother together as previously 
laid down or by either of them. As for what has been stated by 
Mann ; ^^lie is the son bought whether equal or unequal to hiin,^^^ 
that is intended to pean equal or unequal by good qualities and not by 
caste, such as Brahmin, &o. The son made is one who is taken for 
a son by one anxious to have a son, he being devoid of parents and 
induced to become his son by show of wealth, &c. The son self- 
given is one who being either devoid* of parents or forsaken by 
them seeks one and exclaims : I shall become thy son/^ Here 
also he iiiust be of the same caste. The son received with a preg- 
nant bride is one born of the pi^egnancy of a woman marriod while 
pregnant, if the pregnancy was duo to a male of the sanae caste. 
One who being forsaken by his father and mother is taken for a son 
by a person of the same caste is called a deserted son. Here the 
author shows the order of succession by the following portion of the 
text : He is the giver of the 'pinda and taker of the wealth, &c/^ 

The author next says that this applies to sons of the same caste 
(with the father) by the following portion of the text: ^^This rule 
lias been stated by me in respect of sons of equal oaste.’^ Though 
the sons of the wife, &o., may havm been begotten by males of a 
superior caste, still they retain their appropriate name ; but do not 
attain to the rank of sons begotten by males of the same caste, be- 
cause the clause : Thi^j has been stated in respect of sons of equal 
casto^^ has a restrictive force. If begotten by men of inferior caste it 
should be distinctly understood that they are contemptible, being 
born in the inverse oi’der (PratUomaja), The damsehs son, the son 
of concealed birth, the son received with the pregnant bride, and 
the soil of the twnce-married. woman are said to be of the same caste 


(1) TasisMha,.XV,'a 


(%) Mann, TX, 174 



ihmugh their prooreator^s and not by their own mtuw ; £or^ they 
hoing sons of an nnohaste wife and a widow are themselves excluded 
from the pale of caste. 

If after the making of an appointed daughter an mrasa son is 
born» then Mann states a distinction : — If subsequent to the 
making of an appointed daughter a son is borm division in that 
case shall bo equal ; for women have no right of primogeniture/^^ 

Katyiyaiia*says : If an amaacf, is bom the other sons take a 
fourth share if of the same caste pbut if of different caste they get 
only food and raiinont/^^ Of equal caste] the son of the wife, the 
adopted son, the son bought, the son . made, the son self -given, and 
the deserted son. Of* different ca^te] the damseFs son, the son of 
concealed birth, the son received with the * pregnant bride and the 
son of the twice-married woman. 

As lor the text of Vishnu: But the damseF^ sou, the son 
of concealed birth, the son received with the? pregnant bride, the son 
of the twice-married womanjall these are contemptible and do never 
obtain a share of the father’s wealth, that is intended to prohibit 
the taking of a fourth share by these where there is an auram son. 
In default of the aurasa son, &c., even the daniseFs sou, &c,, certainly 
take the whole of the father’s wealth according to the text: — “ The 
next in order in default of the preceding/’ This is VijSiinusvara’s 
view. This order of succe’^sion laid down by us hero is also laid 
down in the Dayabhaga chapter of the Siibadhini, a comniontary on 
VijS4n6svara’s work. 

Begarding one who being entitled to a share does not wish to 
take it either from lack of avarice, &o., or from ability tO' earn for 
himself, Y^jilavalkya says: One who is able (to earn) and not 

desirous (for partition) should be separated by giving him some 
trifle/’^ Something, however valueless, should be given and parti- 
tion should be made ; and this is enjoined in order that his sons, &c\, 
may not; subsequently claim a partition. 

In respect of the Dvyammhydyana (tho son of twm fathere) the 
author lays down a special rule:— The son begotten under the 
Niyoga rules by a soilless man on the wife o! another is legally 


(1} Mmu, IX, lU. 

0) II, ooi&. Big, m oomiL 


(3) Hot fonzici 

Ifamafailcyft II, ilC« 



the taker of the wealth of both and the giver of the pindaJ^^ 
When the owner of the seed being himself soniess enters at the 
time of snppljing the seed into the special contract ^ the son bom 
hereof shall belong to ns both/ — it is only then that the son take - 
the wealth of the owners of both the seed and the soil. In the 
absence of a special contract; he takes the wealth only of the owner 
of the soil. 

Regarding the son born subsequently to partition; Mann says : — 
Bat the son born after partition takes only the paternal wealth. 
The word pitriyam here is an ekase^ha compound and hence naeans 
^belonging to the father and the mother/ Accordingly; it is also 
said : — What is acquired by the father himself after division with 
Ms sonS; all that belongs to the son born after partition and the 
sons born before ?t are declared powerless over such wealth/^® It 
is also said : Or let him divide equally with those who may ha¥e 
been re-united* with him (fathex")/^^ The meaning iS; that the son 
born subsequent to partition shall share equally with others who 
after partition were rennited with the father. 

On the question how share should be allotted by the other 
bi’Others to the son born subsequent to partition of the mother or 
the brotlier^s widow whose px'egnancy was not manifest at the time 
of the partition; Yajfiavalkya says ; ^^His share should be allotted 
out of the visible wealth connected for income and expenditure/^® 
^ Tadnbhdgcd'] his share. Hei^e ^ his ^ refers to the son born after 
partition in the manner previously stated. ^ Drisyadvd ^ ; the par- 
ticle here is used for the purpose of emphasis and rneans^ 
^ ceriainlijd Of what visible wealth ? Of the visible wealth coiTeoted 
for income and expenditure. Income is gain derived from agri- 
culture; &c.; in respect of their shares obtained at the partition. 
Expenditure is what is incurred of necessity to discharge the 
father^s debtS; to maintain the family, &c. Having added the 
share and income and subtracting from it the expenditure incurred; 
the brothers should each give out of his own wealth; portiong 
in fair proportion; to the son born after partition so as to make hm 
share equal to their own. This is the meaning. If the pregnancy 
of the mother or the brother’s widow be manifest; partition should 

(1) Yaimvalkya, 11, 127. (3) Briliaspati. XXV, 19, 

(2) Mm% IX, 216, , (4) Mann, IX, I % 

(5) Tajnavallsya; II, 122, 
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be made after tlieir confiBcment. Tor Tasislitha sajs ^‘^No'w 
partition ranong brotliei's to await till childless women beget 
Tlie imming is, that partition should bo made after conliaemeat of 
childless women whose pregnancy is manifest* 

When ornaments, &c., ai’o given by the father or the mother 
after partition to the divided son^ the son born after partition 
should not prohibit it* Accordingly, the holy sage says : What- 
ever is given to any of the sons by the parents becomes his exclusive 
wealth/^^ Whatever is given by the parents to any of the sons 
before partition also becomes his exclusive wealth by parity of 
reasoning* Hence, when anything is given to one, none other 
should prohibit it* 


Next, partition among sone nmgtml id omie* 

Here Ydjfiavalkya says : — The sons of a Bralimiii in the 
order of castes shall take four, tliree, two and o'lie shares ; the 
sons of a Kshatriya, threq., two, and one shares; the sons of a 
Taisya two and one shares/^^ In the order of castes the suns 
of a Brahmin begotten on wives of Brahmin, Kslmiriyu, ’Yaisya 
and Sudra castes, respectively, shall taka four, three, tw'o and 
one shares* The son of the Brahmiui wife takes four times tho 
share of, a Sudra; the son of the Kshatriya wife takes tliree shares 
because he is inferior to the Brahmini^s son by a fourth ; tlie 
son of a Vaisya wife takes two shares as ho is infeudor to a Brah- 
minFs son by a half; the son of a Sudra wife takes a share. 
The sons of a Kshatriya begotten on wives of tho Xshatri}*a, Vaisjn 
and Sudra castes, respectively, take three, two am! one shares. 
The son of a Kshatriya begotten on a Kshatriya wife takas three 
shares because ho is a degree inferior to the son begotten by a 
Brahmin on a Brahmini wife ; tho son of a Kshatriya begotten on 
a Vaisya wife^two; and the son begotten on a Budra wife tabc?s 
one* Vidjah] sons begotten by a Vaisya on his waves of the 
Taisyaaiid Sudra caste. The plural number in Tidjah has reference 
to the possible plurality of tho boiis and not to the plurality of tlio 
husbands of ^ the wife* Tho son of a Yaisya bogc^ttoii on a Taisya 
wife takes two shares, because ho is inferior to tho mn of a Brahmin 




‘I': 
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(3) .Tajaamlifya, 11, 125* 


{2) Xot n^iiuii 


begotten on a Bralmini wife by a balf^ and tlie son begotten by a 
Vaisya on a Sudra wife takes one sliare. In this manner^ tlie rule 
sbonld be applied wbetber the sons be ecpal or unequal in number. 


Tlie sons of a Bralinain begotten on Ms wives of tbe Ksliatriya 
and other castes shall not take land acquired by acceptance of gift. 
So the Sastra says : — Land acquired by acceptance of gift shall not 
be given to the sons of the wife of Kshatriya and other castes. Even 
if the father give it to them^ the son of the Brahij-ini may resume 
it when he is dead.'^'^^ As the term acceptance of giffe^*^ (Prati- 
graha) is used, they take land acquired by purchase, &o. So the 
son begotten by a twice-born on a Sudra wife does not take a share 
in land/^ The meaning is, that the son of ,a Sudra wife begotten 
by any of the twice-born does not take shares in land acquired by 
acceptance of gift* purchase, &c. As for this other text which pro- 
hibits the giving of any share to the son by a Sudra wife, vijs. : The 
son by a Sudra wife does not share in the wealth of the Brahmin, 
Kshatriya and V aisya. Whatever his father may give him, that alon a 
shall be his wealth/ this is intended to lay down that no share shall 
be allotted at a partition to the son by a Sudra wife where his father, 
during his lifetime, had given him something. But where nothing 
had been given by the father, his right to share certainly subsists. 


Yajnavalkya lays dovrn a special rule in the case of the son 
begotten by a Sudra on a female slave: — Even the son begotten by a 
Sudra on a female slave shall obtain a share at the father^s choice. 
But when the father is dead let his brothers make him' the partaker 
of half a share. If brothorless he takes the whole in default of the 
daughter's lufmaiah] at the father^s choice, he may take a 

share. That is, ho has a share if the father give him one. The 
drift is, that the sons by married wives shall give him a half of 
their share. If brothorless, -i.e., having no brother born of a married 
wife, ho shall take the whole paternal -wealth if tliere’are no daugh- 
ters of married wives or ' their sons. If there be, the son of the 
female slave gets only half a share. Since the Sudra is specially 
named, the conclusion is that sons begotten by the twice-born on a 
female si awe -do not in any manner obtain shares but are entitled 
only to food and raiment. 


(l) BriUasp-ati, SO. ' ' ^ (^) Mmn IX. 16$. 

! : ' (S), Tajuavalkya, II, 13S and 134. 



The share of the grandson in the grandfather^ s ^'^ropertg. 

Oh tliis subject;^ TdjnaTalkya says : The alloiment of shares 
among sous of different fathers is accordmg to tlie fathers/^ ^ Sons 
of different fathers]^ the meaning is sons begotten by soYeral 
brothers on their several wives* Among these-?, the allotment of 
shares in the property of the grandfather is accorcUng to their 
respective fathers. The purport is this : if there are three brothers, 
and one of them has one soxi, another two, and the third three, then 

r 

these six {grandsons) do not di\ide their grandfathor^s property 
into six shares and take each a share; but the grandfather’s 
property should bo divided (lirsi) into three shares among the three 
brothers, and the onJy ^son of one brother shall (then) take the one 
share of his father, the two sons of another brother the share of 
their father ; and si milarly in the other case also- If after the beget- 
ting of sons, some of the brothers die and some others are alive, 
then the division between the brothers and brothers’ sons shall be 
on the lines laid down already, Ac., the brothers shall take tbeir 
own shares and the brothers^ sons shall take their fathers’ shares. 

The same author states a distinction in the case of a partition 
taking place with the father of the grandfather’s property; 
land acquired by the grandfather, in corrody or in chattels, the 
ownership of both father and son is eqiial”^ Land] rice-fiehl, etc. 
Nibandah'} an assignment or corrody; so many leaves receivabJo 
from a plantation of beiebpepper, or so many nut-s iTum an orclianl 
of nuts; this is called corrody, because it is by this computation that 
quantities of leaves, etc,, are assigned by those conversant wnth that 
trade. Chattels] gold, silver, etc., obtained by acceptance of gift, 
conquest, trade, agriculture, etc. In the property of the graiiti*^ 
father consisting of all these, the ownership of both father and son 
is equal* Therefore, the meaning is that the restrictions such as 
^ while the father is alive partition should take place imly with his 
consent/ the father shall take tw'o shares ’ and ^ the allotment of 
shares shall be according to the fathers etc,, do not apply, 'rim 
ownership of the grandson begotten by a Sudra upoii a IhoiaJe slave 
is the same ; but there is a distinction with regard to his simre. The 
special mode of division in his case is the same as that laid down 
for the partition of a subsequently born son, 

, ' (1) iTajaavalkya, JX, 120. 


(2^ Bid, II, iJJi. 


Nor could it be objected tliat there is au inconsistency, as the 
text 'among sons of different fathers’, etc., lays down the right of 
the grandson in the grandfather’s wealth to be through tlie father 
and not by himself and as the text ' in land acquired by the pater- 
nal grandfather, etc.’, lays down the equal right of the father and 
the son in the grandfather’s wealth. The text ' among sons of 
different fathers, etc.’, applies to the partition of the grandfather’s 
wealth among grandsons whose fathers are dead. This is indi- 
cated by the expression ‘ the allotment of shares is according to 
the fathers’; it is understood that the grandsons have a claim 
to the grandfather’s property only through their fathers. This, 
however, does not hold good where the father is alive, as he has 
ownership in the gi-audfather’s property by his mere birth ; but 
if the father is dead, the grandsons have a right to the property, 
as the father’s right to it has ceased by his death ; thns the mode 
of division of the grandfather’s property is restricted by the text: 
“ the allotment of shares among sons of different fathers is according 
to their fathers.” “ Laud acquired by the grandfather ” ; this applies 
in respect of the grandson’s right to the grandfather’s property 
when both the father and the son arc alive ; and this is indicated 
by the portion of the text ' of the father and the son in that property 
shall be equal’; for as the deceased could have no ownership, the 
portion of the text, ‘ the right of tho father and fcho son in that pro- 
perty shall be equal ’ would have no aj^piieation where either of them 
is dead. W'here there are three brothers, and one of them has one 
son, another two and the third three, and where all the fathers and 
sons are alive, the allotment shall be made as formerly laid down. 
But if, however, among the issue of one brother both sons and grand- 
sons exist, among the issue of another only sons are alive and among 
the issue of the third only grandsons, then the sons whose father is 
alive take the grandfather’s property as laid down by the rule ‘ land 
acquired by the grandfather.’ Where the sons have predeceased 
and the grandsons alone are alive, then the grandsons only shall not 
take thoir shares. This is according to the principle of the text, 

' among sons of different fathers, etc.,’ and not of the text ‘ in land 
acquired by the grandfather for their fathers are dead; this rule 
of division applies only where the grandfather is dead. Where the 
grandfather is alive, partition takes place at the will of the grand- 


fatlier or his son but not at the will of the gimdsoii ; becatiso wlxei 
speaking of the time of pai^tition it has already been said that parti 
tioii takes place at tlio will of tlio father soiaetiiiies and at otlie; 
times at the will of the son. 


The determination of ike nlmre (f the mniher. 

On tins subject^ Yajiiavalkya says: II ho make the 
equalj then his wires slioald ho made equal sliurers^ if no dTuIhant 
had been given tlieni by the husbaud or the father-in-lawd'^ The 
word ^ mma^ (equal) denotes that these should be neither less noi 
greater ; or the word ^ equal ^ may refer to the allotment of sliarcf.^ 
as pointed out in the text ^ they take tbree 5 #two and one share? 
respectively h it is said to be equal^ heing legab in conformity 
with the codes of law. Sack being the caso;, if the fatlier makes oJ 
his own free will his sons equal sharers, flieii lu’s wires also should 
be made equal sliarers. If the sons begotten on Brahniiiii and otliei 
wives be equal sharers, then their respective mothers u1.s*j sliall g'et 
equal shares ; if, however, the mnrdhavfmkkt and other sons gel 
throe, two and one shares respectively, then tlicir iiiotliers also sliall 
take equal shares with their sons. 

To whom no siridhana had been given] onminefits, etc* If 
stridhana had been givonj then the mode of allotment should bo 
understood to bo that laid down in the chapter on AdMirJhanika 
(property given at the timo of supersession)’, ifhe imumer laid down 
there is this, w., if it had been given, a half is ordainecL Iho 
word ^half ^ (in * half is ordained^) means Uh portion’ not an exact 
moiety. 


By how much money the dridkmm falls shori* of llic son’s 
share, eo much money should be given and the wife’s share made 
'equal to the son’s. But if it be olqoctcd that on tins vicnv driithmm 
will become partible, only the mode being diffcsreiit, and that this 
’ ’would conflict with the text laying down the mpaidibOity of 
. dkiwa, it is unsound. Whore there is a special nde, the general 
'‘rule of impartibility of dridham yields, but where there ' is none, il 
;'iv|l^ds good. Here the texts to whom no drklkam has boon given 


(1) Xajmvalkya, II, 1115. 


and ^ if it has been given^ a half should be given ^ must necessarily 
be read together and are exceptions to the general rule. But when 
the father makes an unequal distribution according to the text he 
may give the eldest the best share % then the wives do not get the 
best shares^ etc . ; but only take equal shares in the common property 
left after the allotment of the best shares^, etc. They also get the 
deductions allowed for them. 

Likewise^ Apastamba: Parihhdnda and the household orna- 
ments belong to the wife^ as also household utensils/^^ Pariihdnda] 
millstone^ mortar^ pestle^ winnowing basket, etc. 

Even at the partition instituted by the sons after the death of 
the father^, the mother gets on equal share. So Togisvara : Of sons 
dividing after their father, the mother also takes an equal share/'’^ 
After the father] a*!ter the father^s death. Hei^e also the two texts : 

to 'whom no dridhmia had been given by the husband or the 
father-in-law^ and *if given, a half is ordained should be applied, 
because of parity of reasoning and of want of anything to the con- 
trary ; this is the view of Vijnjtnesvax'a, Dbaresvara and others. 
Otherwise^ the word in ‘^if given, a half is ordained * will 

denote an equal partition ; therefore, it is implied that in case there 
is stridhana, a half of the share of a son should be given, if the 
son has ten iiishkas, then the mother should be given an allotment of 
five nisbkas. The ornaments of the wives of brothers are certainly 
indivisible ; likewise even 'where the females themselves are parties 
to the partition, the ornaments previously given severally to each 
of them are also indivisible ; and this will become clear in the chap- 
ter on ^ impartible wealth h When, however, the father and the 
son divide and take the wealth acquired by the grandfather, then 
tiio wnfe of tlio grandfather gets an equal share with her son, in the 
inimiier already laid down, in the text : The mother too gets 

an ecjoal share, and because it is the property of the grandfather. 
If the wives of tlie paternal grandfather are issiieless, then they 
receive their ornaments given out of affection and no share. Thus 
at a paiiition of the effects of the grandfather, tlio mother ^ does not 
receive a share, but only her ornaments, etc. 

If he makes t|io shares equal, hia wives shall be made equal 
sharers/^ likewise let them divide after the death of the father ; 

' (y Apastamba, II, 6, 14, 9., , {%) Tajnavalkya, II, , 



and the mother also shall take am equal share ; for these texts 
apply to the case in which the father has proilominamt interest ; 
that wealth wdiich the father obtained at a partition or acquired by 
acceptance of gift is wealth in which the father had a predominant 
interest. It lias been already said that the father^s wealth goes to 
the son, 

On the cpiestion wrho is entitled to the inotherts wealth, Yajfia- 
valkya says : The w’ealth of tlie mother roinaiiiing after dischm^ging 
her debts, thoVlaughters shall take; in their default, their issiio.”^ 
The daughters shall divide and take the iiiothor^s effects remaining 
after discharging t!ie debts contracted by her. The tiistiuctioii in 
this case is tliis : Where there are both married and iinmarriod 
daughters, the unmarried daughters alone shall take* In the 
a1)s0Tioe of the nnmarriod daughters, the poor among the married 
daughters shall take. 

Likewise Gautama: The slndhana belongs to tho daughters 

unmarried and unendowedd^^ Apmtta] unmaiTiecl. Unendowed] 
poor. In dofauH of daughters, as in tho absence of sons, tho issue 
of the daughters (siiccoed). The meaning of this, rh’., that tho 
daughter takes tho propmdy first and then her issue, is stalled in 
the iattej’ portion. 


Nexi^ persons €ompeU^}d io iuhe the Sirhihmm of a ivoman 
ilylnij w if hold tie. 

On this point, yajnavalkya; a woman dies leaving no 

issue, her relations shall take tliat ; tho siritUana of a woman 
married in the four forms of marriage, Biulirn a, etc., goes toiler 
husband ; if in the other forms of marriage, it goes to her parents* 
But if she has issue, it goes to her dangliturs.”^ drlilhana of » 
woman dying witliontany issue, /.c., having no daughter, daugditor’s 
son, son or son’s son, etc., her relatives as IniBbaiul, idea, take. If 
tho woman is married iii*(any of) the Bmlima, Daiva, Arslia or 
Prajdpatya forms dies, her husbund gets her 'weuldy; in default of 
him, those persoiiB who are nearest related in the liiisbaiKrs fanfiiy 
take. The in&u*ence is that in their ab.sence, those who arc nearest 
In the father’s line taka. Tho wealth of a ivonian married in (any 

(1) YajriaTalkya, IX, 117. (2) Oaatama, XXVI i I, 24,_ 

(I) Yajnavalkya, 1, 14$. 




of) tlie remaiiiiiig Asura^ Gandliarva^ Raksliasa and Paisacliaform-B-^ 
tke parents take; firsts tke motker; and in lier absence tlae father; 
in default of liini; tko nearest relations in the family of the father; in 
defanlt of tlieniji tlie nearest relations in the family of the husband. 
If she has issue, her wealth goes to her daughters and daughters^ 
sons, etc., in whatever form of marriage she might have been married. 
If the term ^ daughter ’ here were taken to denote the daughter of 
the mother whoso wealth is divided, it would simply be repeating 
what has been already laid down in the text, ^^the daughters shah, 
take the wealth of the mother remaining after discharging her 
debts.^^ Even among granddaughters, if there exist both married 
and iimnat ried, the raimarricd alone take ; if there are both endowed 
and unendowed j tlie unendowed alone; if there exist grand- 
datighiers iinequ&l in nimiber born of different mothers, the allot- 
iiieiit of shares is by the mothers, Tiiat is stated by Gautama : 

There is a special inndo of division in the case of the lines of the 
father, laotlicr and sistet*.’^^ 

• 

If liiure exist both daughters and granddaughters, something 
but not a share should ho given to the granddaughters out of afieo- 
tiou. So iiauu^: “ To tlio daughters even of these (daughters), 
something according to merit should be given out of the grand- 
mother’s jiroperty, as a token of affection.”^ Daughters of these] 
daughters’ daugliters. In the ahaenoe of granddaughters, daughters’ 
sons sliall take, as is laid down by Karada : “ The daughters shall 
take the wealth of the mother; in tho absence of daughters, their 
issue.”’ 'i’he meauing is that tlio daughters take tho wealth of the 
motlier; in the absence of these daughters, their pre^eny, i.e., 
daughters’ sons take. Another reading is ‘ the issue ’ (nominative 
singular). 

So the daughter’s sous alone take ; not the issue (daughter) of the 
daughter’s daughtur, as she is more renioto than the daughter’s son. 
In default of these daughters’ sons also, the sons, and. grandsons, 
denoted by tho wortl ’ issue ’ in “ the daughters take what remains 
of the wealth uf the mother after discharging her debts, and in their 
default their issue,” take the wealth in their order. With this same 
idea, Mann says: “After the death of the mother, the uterine 

1, Kfot found. 2. Msaa, IX. 103. 
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3, XIXI* 2» 


broiliers siiall divide iier wealth equally, as also -ttHmarried uterine 
sisters.”! purport of this text is : “those sisters who are bom 
of the same mother take; in their absence, thoir descendants up to 
daughter’s son take; in their absence, the (uterine) brothers. The 
sons of the deceased woman and not tlio sons of her co-wive.s take ; 
in their default, the grandson.s.” Tho use of the word ^ uicriiie ’ ij 
the utez'ine bi'others shall divide ocunilly ’ i.s to exclude tiio .sons of 
co-wives. In tho absence of her own sons, the sons of co- wives 
succeed ; if, however, the daughter of one c-o-wife belongs to a higher 
caste, than the son of another co-wife, then tho daughter of hijier 
caste alone talces; in her default, tho daughters’ sons of tho ^inio 
description alone. 


So also Maim : “ The wealth of a woman given her by her 
father, the Bralimini daughter takes; or else it goes to her i,s.sue.”“* 
It is said that tho maiden takc.s the wealth of tlie woman ; the word 
‘ woman ’ is used alxsolutely, and so also the frord ' maiden.’' .As these 
two words ■' woman’ and ‘ mhiden’ are not correlativdy used, the.se 
may be understood to refer to the stepmother and the stepdaughter 
also. The word ‘Brahmini’ is msed illustratively of a maidmi of 
higher caste. Thus the stridhana of a Kudra wozizan, tin.* Braluiiini, 
or Kshatriya or A^aisya daughter takes ; .so the Brahmini or tlic iC.slin- 
triya daughter takes the stridhana of a Vaisya woman ; and likewi.se 
the Brahmini daughter takes tho wealth of the Ksimtriva wojnaii 
Here as it is stated that a dangliter of a co-wife of higher cu,.ste takes 
the property of a woman of a lower caste, it i.s understood that the 
daughter of a co-wife of a lower caste has zzo right to the wealth if 
there exist sons of a co-wife of a higher caste. 


default of sons and grandsons, tho brother takc.s; in his 
default, his sons ; thus in this order the bro,iher.s, etc., are lu-ir.s Tlit> 
stridhana, excepting sulka alone, should bo divided; for the brothers 
alone take the sulka. So Gautama : “ The si-ster’s sulka belongs to 
the uterine brothers, and after them to the mother.’’^ TIjc me-ini’im i.H 
that even if the heirs from dunghters to son’.s son.s are alive the 
uterine brothers shall alone take thesister’s sulka. Sometl.inw Inut 
a beteothed damsel is stated in tho connection of stridhana ° 


h 492 . 


s. Ghwtasna, XXVIir. 25. 


2. Mudu, IX, les. 


Y^jnayalkya : He wlio haTmg betrothed a damsel (to a 

certain person) afterwards keeps her from him_, should he punished^ 
and made to pay the expenses with interest ; if she dies^ let him 
pay what was given (by the bridegroom for the damsel) after 
calcolating the expenditure of both parties/^^ A father who having 
promised his daughter (to a person) takes her back from liim^ even 
though he is free from defect^ should be punished by the king, 
according to his caste, wealth and general character, etc. He should 
be made to return to the bridegroom with interest all the money 
spent by the bridegroom, his father, etc., for the betrothal. If the 
betrothed damsel dies before marriage, the bridegroom shall take 
back the sulka previously given (to the damsel), e.^., idngs, etc. j 
after doing what ? after calculating the expenditure incurred both 
by himself and the giver of the bride ; (the meaning is) let the 
bridegroom take only what remains of the property given to the 
damsel, e.fj., rings, etc., after deducting from it the expenses incurred 
by both the parties on account of the betrothal. 

m 

Bandhayana states a distinction in the taking of head orna- 
ments, etc., given out of affection to a damsel before the time of 
betrothal, by her mother’s father, father, etc., intending her own 
ownership : Let tlie uterine brother always take the wealth of a 
deceased damsel ; in his default, the wealth goes to the mother, 
and in her default to the father.'’’^ By an easy transition from the 
subject on hand, something is said even in the case of the living 
wife. 

Yogisvara : The husband need not repay to the wife stridhana 
taken by him during famine, for the performance of religious duties, 
cl uriiig disease or while in duress/^^ Performance of religious duties] , 
ne,, those which should indispensably be performed. In duress] con- 
finerneiit in jail, etc* If under these circumstances, the husband 
having no other resource takes the siridhanay he need not return 
that wealth to her ; the meaning is that he cannot he compelled to 
repay ; if under otlior circumstances, it should certainly be repaid; 
as the luisbaiid only is permitted (to take) in the above-mentioned 
circiimBtaiices and as punishmout is laid downdn the case of others, 
according to the text : Those relatives who take perforce their 

3* Wlfiavalkya, II. 146. ' 2* Not found. 

3. Yajixavalkya, II. 147. . 



wealtli miiilo they are alive, a righteom king skoold nsit with the 
paniainBent for 

Yajiiavalkya thus lays clowu the nature of hinManu : What is 
given by tbe father, mother, husband and brother, what is obtained 
before the nuptial lire, and what is given at the time of superseHsion, 
etc., are declared to be vStrulhana; as «a1so what is given by rehv 
tives, Bulka and anvadheyaka/^^ Obtained before the niijitia! fire] 
given by nmtenial uncles, etc., at the time of marriage before 
the fire. 

AdHv^dhaiiika is also deserilmd thus i a siipcn\se(h*d 
let him (the husband) give an equal sum, for the act of supersession, 
provided stridhaimhad not been given her; but if it hud beiui glvcm, 
one half shall be allottedd^^ A superseded wife is one over whom a • 
second marriage is contracted. The meaoing is that ddhivt-dha'oika 
is money given to her for being superseded ; he aiiaJl give an ei|oaI 
sum] the meaning is that a sum equal to tjiat spent in oriiumont^, 
etc., for the second wife should be given to i he first (sujwrsechHi) 
wife. Here he lays down a disHnction : whcim no sfridliaiKi had 

been giveud The moaning of this has been explain'd at Imigtli in 
the connection of tlie dotermination of the inoiherV share. ‘By the 
particle in ddhivedhaiiikn» eti\/ are memit wliaf was gjiiiied 

by the spinning of cotton, by sale. partitiBii, aeeejitaiiet^ f»f gifl^ 
finds,i' etc.' 

Katyayana: Whatever is given to women ar the time -of liudr 

marriage before the nuptial fire is diinoininaifHl by ilu^ sagt's b?;t.ri- 

dliana given before the nuptial fire.’ Again wiiat a woimiii gti-s when 

being led from thelionse of her futlier(to tlnd of her hii^buitd) is called 

^ drit^Imna given at the time of tho nuptial procession/ Wloilever 

• is given out of affection either by tho motliiaMii-law or fatlier-indaw 

m a token of affection, and that wln<‘h is given in return for her 

humble prostrations is called ^^ridhhuu given iuif uf iifferiion/ 

What is received by a woman before or after luarririge in the limwe 

of her husband or of her father, from her brcitimr t*r her piir*-iite, is 

! called saud%ika. What is receivc^d by a Wimiiiii after imtrriage 

in the family of her husband or in the family of her fitilicr is y' 

called gift subsequent/ " ,1 
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The order of succession to the property of a deceased dwided 
parcefier leaving neither son nor grandson. 

On this subject; Yajnavalkya says: ^^The wife^ tlie daughters 
likewise; both, parents; brothers, likewise their soiiS; the gotrajas^ 
bandliuS; the disciple and the fellow-student; of these; on failure of 
tlie preceding; the next in order is the heir to the estate of one who 
has departed for heaven; leaving no issue; this rule extends to all 
classas/^^ Wife] one who had been duly married. The singular is 
with regard to the caste. Therefore if they are equal or unequal in 
castG; they shall divide the wealth and take their proper shares 
according to the rule laid down in ^ four; three, two and one shares/ 

In default of the wife, the daughters take. So also Katyayana : 
^^The wife takes tlje wealth of the husband if she remains chaste; 
in her default; the daughter if she is unmarried/’® By the distinction 
laid down in ^ if she is unmarried ’ it is understood that in case both 
married and unmarried cfeughters exist; the unmarried only take ; 
in default of the unmarried; the married take. Even among the 
married; the poor alone first take ; and in their default only; the 
rich ; as the reasoning employed in the rule laid down by Gautama : 
^stridhana goes to the daughters unmarried and unprovided for^ 
applies equally to the paternal wealth. 

In default of the daughter; the daughter’s son even is the 
heir; as laid down by Yishnu : ^^If there exist neither sons nor 
grandsons of a person; the daughter’s sons shall take the wealth ; 
for the male of spring of a son and of a daughter are considered 
equally qualified to perform the obsequies for the person/’® This 
meaning is also inferred from the use of the particle ^ also ’ made use 
of by Tiqnavalkya in the text, ^ the daughters also/ 

In the absence of the daughter’s soU; the parents are the 
heirs. Parents, i.e.j mother and father. The order of mention in the 
expansion of the compound must also be understood to apply to the 
taking of wmalth. Hence the mother takes first ; and in her 
default the fathei*. This order in the whole sentence ^ the wife, the’ 
daughters; etc/ is stated in tlie latter portion < of the passage^ in 
default of the preceding; the succeeding is the heir ’ ; and that all 
that is correct is laid down by usnn the^ Hnheritaiice ’ chapter of the 
1, yajiia¥a»ll:ya, II. 1S5* 2. Hot foun^. 3. lot found. ‘ 



SnbodHni, a commentary on tlie Mitaksliara ; and it is not liere 
written tor fear of redundancy* 

In default of the fatlier, the brotliers (take) ; liero also it is to 
be tiBderstood tliat tlie uterine brothers take first, because of tlieir 
nearness of relation owing to their being born of the same luotherj 
and that in the tibsence of uterine brothers, tlie lialf-broiliers sue- 
caod ; heirship should be understood to arise according to the 
nearness of relation, ^ To the nearest sapinda, the inheritance next 
belongs ^ ; the meaning is that he among the sapindas who is the 
nearest related by partiedes of body shall take the wealth (of the 
deceased)* in default of brothers of both the classes, tlieir sons, 
brothers^ sons take ; even here, the sons of uterine brothers take 
first in the absence of these, the sons o! half-brothers. If, liow- 
ever, a brother dies and his wtxilth goes to tlxe brothers according to 
the rule laid down in wife, the daughters also/^ and if before 
the partition of that takes place one ot the Jxrotliers dies lea ving suns, 
then the sons shall certainly get their father’s share, according to 
the rule ^ among sons of different fathers, the allotment of shares is 
according to the fathers b ^ The gotrajas ’ ; Ixy this teu’in are meant 
the paternal grandmother, tlia paternal gnaulfal her, his sons, and 
their sons, and in their default the paternal great-grandmother and 
the rest ; and in default of them also, the sainanodakus take (the 
property). Here this is tlie order. In default of brothers’ suns, ilia 
paternal graudinotlier takes tbe wealth ; in Iier dufaiilt, the paternal 
grandfather ; fur Just as the father has a right to the property only 
after the mother, sq also the succession of the paternal grandfather 
is only after the grandmother, in default of tlio paternal grand- 
father paternal uncles succeed, in tli(‘ .same way as brothers in 
default of the father. Eren liero the relative posiliou uf brrdhors 
of full and of half blood is the same : the sons of the paternal grand- 
mother take the inheritance first and in their default ilio sons of 
the co-wives of the paternal grandmutiuux Tii defaidt id evm these, 
the sons of paternal uncles succeed in the same wnyiu tliebrotlier’s 
sons (when brothers of both kinds are extinct). In tlieir default, 
the paternal great-grandmother ; in her default, the paternal great- 
grandfather; iai his default, the sons of the paternal great-gnind- 
father.' Tlnis the order of heirs up to the sijveiith degree should 
be knowip bjythe rule the absence of the brother, Ids sons 





succeed/ In default of sapindas to tlie seventli degree tlie sama- 
nodakas succeed ; and in this case also^ the aforementioned dis- 
tinction of nearness of relation should he applied. In the absence 
of Gotrajas^ Bandlius take the wealth. Bandhns are of three kiiidS;, 
^iz,^ AtmahandhuS;, Pitribandlius and M^tribandhus ; as is laid 
down by Vriddhasatatapa : The sons of one^s father’s sister, the 
son’s of one’s mother’s sister, and the sons of one’s mother’s brother, 
arc known as one’s Atmabandhus. The sons of one’s fathers father’s 
sister, the sons of one’s father’s mother’s sister, and the sons of 
one’s father’s mother’s brother are known as one’s Pitribandlius. 
The sons of one’s mother’s father’s sister, the sons of one’s mother’s 
mother’s sister, and the sons of one’s mother’s mother’s brother, are 
known as one’s Matribaiidhus.”^ In this case also, according to the 
order of oniimeratioli, the Atmabandhus get the wealth first, because 
of tbeir nearness of relation. Similarly, in default of them the 
Pitribandhusj and likewuso in default of the Pitribandlius, the 
hlatribaiidhus. This is the order. In default of even the ban- 
dlius, the preceptor (takes;) and iu default of the preceptor, 
the piipiL 

So also, Apastantba : the absence of sons, the nearest 

supiiala relation takes; in his default, the preceptor; in his default, 
the iiheiple; in default of the disciple, a fellow-student, whose 
Upauaytinu was celebrated by, orwdio was studying under, the same 
pneeptor the deceased) ; in default of the fellow^-disciple also, 
Sroiriyits inherit the ’^vealth.”^ 

This i.- luidtluwii by Gautama : Srofcriyas shall take the wealth 
of a deceased Pnilimin leaYnig no issiie.”^ A Brotrlya] one who has 
siiidied one Blkhil (of the Veda). In the absence of even a 
Srotriya, any JiiniiUiin wln^ is near shall take. 

Sc- alsH ,Vuiiu: 'Mn default of all, J3rahunns who are well- 
versed iii the tlin;u \'i>das, pure and who have controlled their 
senses, shall take i he wealth/’^ Xever shall tlie king take the, wealth 
of a Braliiiiiii ; for if is Hiuied by Xarada : Tlie wealth of a Brahmin, 
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on Iiis doatli witliOEt any heii% sIioaH be givon only to BralimiHH; 
otlierwise tiie king becomes tainted with 

Manu : The wealtli of a Brahmin shall never he taken by ilie 
king ; this is eternal 

The wealth of a Kshatriya, etc.;, in the absence of all heirs clown 
to the fcllaw-student is taken not by Brahmins but certainly by the 
king. That is laid down by Mauu: wealth of persons of 

other castes^ in the abseiico of all heirs, the king iakcs/''^ 

Yajliavalkya states aw exception to the inode of inheriliiig by 
sons, etc., in order : The heirs to the wealth of an ascetic, a sanya- 
sin and a brahinacliarin ai*e in their order, the preceptor, the viniioiis 
disciple, and the brother in boliness of the saino orckr*”*^ Braliiini- " 
chdrin] poimmnent student, not one who wisInS's to pass into the 
order of a , householder. Virtuous disciple] one wlio has studied 
and meditated upon the knowledge of Atman. Brother in holiness] 
on© who is regarded as a brother. Ekatirthi] ones of the same 
order of life, Le,^ an ascetic wdio lives in the same ordca*. One who 
is a brother in holmoss ami belougs to the same order of life is a 
brotlier in holiness of the same order. Here the word order ^ (in 
^in their order intends inverse order. (Thus) the wealth ol an 
ascetic, ie., food, etc., acquired in the mauiier laid down in the 
text : Let him hoard wealth sufficient for a day, a mowtli, six 
months or a year, and let him abandon all iliai in the month of 
Asvayuja/^^ a fellow-student takes. The wealth of a sanjasiii con- 
sisting of cloths, books, etc., the virtuous disciple takas. Tho wealth 
of a permanent student consisting of books, etc., the preceptor takes. 

Partition among remiiktl hroikm. 

On this subject, Yajilavalkya: A reuiiitod brother shall take 
. the wealth of a reunited brother; and a uterine brother that of a 
uterine brother. One bom of a dilfereiifc iiiothor, if rounitod, shall 
take the wealth; but not one bora of a diftbrenfcjjiolher if not* re- 
united. A uterine brother eveii if not reunited sliall obtain (the 
, -health) and not a brother born of a different mother, oven though 
teumited ' The property which was once diyided bat afterwards - 
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mixed is called samsrislifca; he who has soch wealth is called sams- 
rislitia (roanited). The wealth of such a person if he dies without 
sons or grandsons^ th© reunited parcener shall take^ even though 
his wife be present. The singular in ^ samsrishti ^ is purposeless. 
Therefore (the meaning is) the reunited .parceners shall divide the 
wealth and take their shares ; and they shall also maintain th© widow 
(of the deceased). 

Eeuniou can take place only with th© father^ brothers and 
paternal uncles^ and with nobody else. That is laid down by Bri- 
haspati : ‘^^He who being once divided, lives again, through affec- 

tion, together with bis father, brother or paternal uncle, is termed 
reiinitecl/^^ If while the wife of the deceased, whose pregnancy 
was not manifest, was alive the reunited parceners divide and take 
Ids -wealth, and it subsequently of this pregnancy a son be boro, 
then the wealth of the reunited parcener should be handed over 
to the son ; it is to be ui^derstood in the latter portion also. 

A uterine brother of a uterine brother the wealth of a re- 
united parcener, a mere reunited pax’cener alone shall not take, but a 
uterine brother shall take ; not a half-brother. One born of a differ- 
ent mother, if reunited, (shall take the wealth), but not one born of a 
different mother, if not reunited ; a uterine brother shall take even 
though not reunited ; but not one born of a different mother though 
reunited.-'^ One born of a different mother, if he be reunited, shall 
take the wealth ; one born of a different mother if he is not reunited 
shall not take. This is inferred by the use of the expression ^ even 
if not reunited ' in the text : A uterine brother shall take even- if 
not rounitod/' In the case of the half-brother, reunion alone is the 
ground of Ms taking the wealth ; the word ‘ not reunited ^ isequaUy 
related to both mdiat follows and what precedes, like the eye of a 
crow. Therefore 'though not reunited, he takes the wealth if 
united ^ is a separate sentence. ' Though not remixted ^ le., though 
his separata wealth liad not been mingled with the wealth of others. 
One reunited, born of Aha same womb, takes the wealth of the 
deceased reunited brother. By this it is indicated that his being 
uterine is the only gi'ound of his taking the wealth. Here the 
word ' not reunited ^ is understood in the latter half of the passage 
also as it is in the former. Therefore 'one bom of a different 
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mother, even tbongli reunited sltall not (take) ^ is the latter portion 
of the test. In this sentence by the -word ‘ rG-Hnitcd ’ is denoted 
‘ (any) reunited parcener ’ and not only ‘ a uterine brother reunited.’ 
Even if the reunited be one born of a different mother, the brother 
born of a different mother alone take.s the vealtli. Here the pnr- 
tiole ^ eva ’ (alone) if taken in the light of Maiui’.s text weans this. 
Where there is a uterine brother not reunited and a half-brother 
reunited, then the uterine brother .shall got a sliaro of iho wealth, 
owing to his being born of the .same mother ; and the half-brotlicr 
also takes another share owing to tho cxi.stenco in his case of the 
relation of reunion. 

Mann also : " If divided brothers again living together instiinto 
a second partition, then tho partition shall be equal j there is no 
right of primogeniture iu this ca.se. Tho deduction for the eldest is 
one-twentieth of the property and tho best of all chattels’”} tho 
meaning is : nothing implying unequal partition should tako place. 
Likewise; “If among them, one whether tho eldest or the 
youngest loses his share or dies before partition, his .share is 
not lost.’” The meaning is this ; if among reunited brothers 
one whether eldest or youngest, is, before shares are allotted, 
deprived of his share on account of entering another order or 
being put out of caste, or dies, his share i.s not lo.st. Ilis share 
therefore should bo separated aiul kept} but they should not 
divide and take it. How tiio separately kept properly should be 
disposed of is laid down thus : “ Such of his uterine brothers as are 
reunited, having assembled shall divide his wealth, as also uterine 
sisters.”* In these two texts by the use of the two expressions 
‘ nterine brothers ’ and ‘ brothers ‘ uterine brothers ’ should be 
understood to mean 'brothers born of tho same mother’ and 
' brothera ’ to mean ‘ brothers born of different mothers ’ ; otlienviso 
there would be redundancy. ' Those of Ms uterine brothers who are 
reunited ? ; her© by the use, of the expression ‘ reunited ’ it is meant 
that those uterine brothers who are denoted by that expre.sBion shall 
divide ; and by the word ' reunited ’ not being used, even those 
ntdrine brothers who are not reunited are also meant. Therefore 
'aie feeaning of the text is this : the uterine brothers though not 
reunited, and likewise those who have gone to a foreign country 
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sliall assemble together and diTide the reserved wealth in equal 
shares^ with no greater and less shares. So also those reunited 
half-brothers of the same caste; and also uterine sisters. The mean- 
ing is that all those from uterine brothers to uterine sisters shall 
divide the wealth in equal shares. The partition in the case of 
reunited half-brothers of other castes shall be according to the rule 
laid down in the text : ^ four;, three, two and one share respectively ^ 
As the use of the word ^ samam ^ is snflBciently justified by its appli- 
cation to the case of half-brothers of the same caste, excluding 
brothers of different caste, there is nothing to prevent the applica- 
tion of the rule in the text, ^ they take four, three, two and one 
shares respectively/ 

Sanldia says : If one among the brothers die leaving no issue, 
or if one of them"* enter another order, the rest (of the brothers) 
shall divide his wealth, excepting the stridhana ; or they should give 
maintenance for life to those of his wives as keep unsullied their 
liiisband^s bed ; and they may cut off that allowance in the case of 
others/^i Others] those who do not keep their husband^s bed 
unsullied. 


Brihaspati : He among the reunited parceners who earns more 
wealth by his learning, valor, etc., should be given two shares ; and 
the rest shall be equal sharers/^® The allotment of two shares should 
bo understood in case he acquires greater wealth. Here the mean- 
ing is this: In default of reunited half-hrothers, lie among the 
uterine brothers who is reunited shall take the wealth of a reunited 
brother dying without issue ; in default of reunited uterine brothers, 
lio among the half-brothers who is reunited shall alone take the 
wealth. Here also among half-brothers, if some of them are of 
the same caste and others of dissimilar castes, then it should be 
inferred that the rule laid down in the text ; ^ they take four, three, 
two and oiie shares respectively^ applies. Where the deceased^s 
uterine brothers and half-brothers are reunited, then all of them 
almll take in the manner above mentioned. If the reunited brothers 
are half-brothers, and the non-reunited are uterine, then also' uterine 
and half brolhers'shall take ; if the reunited brothers are uterine and 
the non-reunited are half-brothers, then the uterine brothers alone 
shall take. If some of the uterine brothers are reunited and sorhe 
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others are not^ then the reomted uterine brothers shall take ; because 
of their double relation, viz.^ being rennited and being utoriiie, In 
all cases the widow gets her tuainteiianee. Soino saj^ that* the 
distinction here stated between brothers arising 'from being born of 
the same motlior and of different mothers should be applied in the 
case of fatho/s uterine brothers and fatlitVs half-brothers, hj parity 
of reasoning. That is not reasonable; the text the uterine 
brother, tlie uterine brother’ lays down a special rule; as there is 
no reason to think that reunited brothers alone are not meant by the 
text, the term ^ uterine brother ’ cannot inchiclo the paternal uncle, 
and as sacli a construction is inconsistent with tlio practice in tlie 
world ; the mode of reasoning does not apply here, being opposed 
to the express texts* Theroforo tlie whole is unexceptionable. 

f 

Persons inmmppteni io inhcriL 

On this subject, Ydjuav'alkya : The impotent, tlio outcast, 
his son, the lame, the insane, the idlest, the blind, and persons siif- 

f ^ 

fering from incurable diseases j these should bo maintained, they 
being ineligible for a share.”^ His son] the son hegotten by an out- 
cast before the prayasehitta (expiation) is perfonned. Lame] devoid 
of a leg. The insane] incurably afFt'ctod witJi iu.sanity due to the 
combined effect of wind, bile and phlegm or to dovil-possossiim. 
Idiot] one whose mental faculties are impaired, f.c., one who is in- 
competent to know what is good from what is bad. Persons snifer- 
ing from incurable disease] pei'sons suffering from chronic diseases 
as scrofula, etc. By the particle ‘ etc.’ are included the enemy of 
the father, etc. 

Likewise Naradai^The enemy of the father, the degraded, 
the impotent, one who has committed sin, these, oven though 
they be aurasas, do not get shares. How could they if they bo 
kshetrajas? 

Vasishtha: “Persons who have entered a different order are 
shareless.”* Different order] the orders of u perpetual student, 
ascetic and sanyasin. 

Mann: “The impotent and the degraded, persons deaf and 
blindi from their birth, likewise the insane, the idiot and the dumb 
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and also tliose who are devoid of an organ, are shareless/’^ Persons 
doToid of an organ] persons whose sensory organs have been im- 
paired by disease and the like. These do not get shares, but should 
be maintained. So says^Manu : It is proper that a wise man should 
give according to ability maintenance to these without stint ; if he 
does not give, ho shall become degraded/^^ These] persons excluded 
from inheritanco. Without stint] for life. The excinsion of these 
fi’om inheritance is only where prior to division they are subject to 
irremediable defects ; but if one subject to defect, at the time of 
partition, is cured of it after partition by medicine, otc., or by expia- 
tory ceremonies, then ho certainly gets his share on the principle laid 
down ill the text : the son begotten after division on a woman of the 
- same caste takes a share/^^ The masculine gender in the words, 
fatita, etc., is of nn consequence, being found in the terms denoting 
the subject. Therefore the mother, the wife and the daughters if 
ill-boliaved are certainly shareless. The impotent and the rest 
alono are incompetent fo inherit ; not their sons if they are free 
from defect. * 

So also Yajnavalkya : ‘^^The aurma and the hshetraja sons of 
tliose are takers of a share if they are free from defect. The 
daughters of these should be maintained till they are provided with 
husbands. The sonless wives of these conducting themselves aright 
should bo maintained, but if they are unchaste and perverse, they 
should be cxpelledP'i The impotent can have only kshetraja sons; the 
rest may have aiirasa and kshetraja sons. By the mention of aurasa 
and kshetraja sons alone, it is understood that the other kinds of 
SOBS have no shares. The appointed daughter also gets a share, 
as sho is equal to the aurasa. So she is also denoted by the term 
^ aurasa h The daughters are to be maintained however till mar- 
riage. The soilless wives of the impotent and the rest if well- 
beliaved should be maintained. But the unchaste wives should be 
expelled. 

Accordingly it is said : The wives who are unchaste and 
perverse likewise should be expelled.” Should only be .driven 
'out: the perverse should be 'maintamed, as they are free from 
nnoliastity. 
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On impartible properifn 

On tills point Yajfevalkya : Wliat else is acquired by oneself 
witliout detriment to tlie paternal estate^ as presents from a friend, 
and gifts at tlie time of marriage^ do not belong to tlio (rest of tlie) 
cobeirs. He among tlie coheirs who recovers property descended 
in regular succession but taken away^ need not give it to the rest of 
the coheirs : as also wealth acquired by learning/’^ Witliont detri- 
ment to the paternal wealth] no injury being done to the fathor^s 
wealth ; this goes with ^ presents from a friend, etc/ Presents by 
a friend] what was received from a friend. That parcener who 
among coparceners, such as sons, etc., recovers cufter being perniittecl 
property which was duly descended from father to son, bat which 
was taken away by others and which was not recovered liy the 
father and the rest owing to lack of ability, need not give, that pro- 
perty to the other coheirs. But the recoVerer only shall take it. 

Sankha, however, states a distinction ifx the case of land which 
was taken away and subsequently recovered : Ho who recovers 
by labor the land previously lost shall be given a fourth part and 
the rest shall divide according to sliares/^*^ The meaning is that 
the rest of the coheirs should, after giving to the rocovorer a fourth 
part, divide the remaining land with the reeoverer and take their 
respective shares. Wealth acquired by learning] acquired (as 
remuneration) for teaching, escplaining the purport of the Tedas, 
the recitation of the Vedas, and for studying the Vedas, etc. As 
iinpartibility is stated as regards the property acquired from friends, 
etc,, only when it is gained witliout any detriment to the paternal 
wealth, it is in effect said that presents from a friend, etc,, when 
acquired to the detriment of tlio paternal estate are certainly 
divisible. 

Here as the^ expression ‘^acquired without dofcriment to tho 
patatnal estate^ qualifies only * wealth got as presents from friend k 
etc., or Tor learning ^ ; therefore it is understood that wealth acquired 
as accepUnce of gift even to the detriment of the paternal wealth, 
is certainly divisible ; and such a practice is also observed. 

Narada: ‘"A' brother who looks after the family of another 
brother engaged in the acquisition of knowledge, shall got a share 
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Ill the wealth, acqairod by such leamihg, oven though unlearned 
himsolf.”^ 

Kdrtyiiyana : " Wealth obtained by learning acquired while being 
maintained by another k called wealth acquired by learning.”® 

Manu : “ Let one not give to his coheirs what was acquired hy 
him by labor, without injury to the paternal wealth ; as also wealth 
obtained by learning,”® By labor] by service, war, etc. 

Similarly : “ Cloths, vehicles, ornaments, cooked rice, water and 
women, yogakshema and pasture ground for cattle j these are 
declared impartible.”* The impartibhity stated in respect of cloths 
is only in the case of cloths that have been worn. Vehicle] car- 
riage, horse, palanquins, etc; In this case whatever is used by 
one should not be divided ; or pafra may mean money secured by 
documents. ’ 

So also Brihaspati ? “ Havmg discharged the debts secured by 
documents.”* Discharged] paid up. 

Katyayana : “ Money secured by bonds.” Here the meaning 
is this : only so much of the debts, as is undischarged, is impartible, 

Brihaspati : “ The manner above mentioned should be under- 
stood to apply in the case of debts secured by bonds. That should 
be cleverly divided, or else it will become useless. The cloths and' 
ornaments should bo divided, by selling them ; the debts secured by 
documents by discharging them ; and dressed rice by exchanging it 
for undressed idee.”® Where there are many horses, etc., they are 
certainly divisible among parceners where they live by dealing in 
such animals. If goats, etc., are indivisible, being unequal in number, 
then they belong to the eldest. 

So also Manu : “ A single goat or sheep should never he 
divided. It is declared that a single goat or sheep should be given 
to the eldest.”^ Whatever ornaments are worn by any one are 
indivisible. So Manu: “The ornaments worn By females during 
the lifetime of the husband, let the coheirs not take ; if they take, 
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they shall bo degraded.”^ Hero ^ worn ^ means given to tlioni out 
of affectiorij etc., to wear so as to produce in them am exclusive owiicr- 
sliip. Dressed rice] cakos^ etc. That sliouM be eaten, by ail tlie 
coheirs together. ’Watoi*] its reservoir^ wclls^ etc . ; this too is 
indivisible ; but should be made use of by turns. l?oruen] foiiiaIc3 
slaves; women of the seraglio. Whci*e the feiiialo slaves are 
unequal in iimuberj, they should be made to do cliity by turns ; if they 
are equal in number, they should bo di\tcle(L But women o£ the 
seraglio even though equal in number are not divisible. 

That is laid down by Gautama : There is no division of women 
who were concubines.* The expression iii the original moans 
women of tho sera-glio. Yogakshema]; Yoga is the getting of 
what was not got already ; by the word ^ Y’oga arc denoted tixose 
riles perfomable by srauta and smdrta fires which are the causes 
of acquiring what was not got already. By the %vanl ‘kshema* 
are denoted ooiiservatoiy acts such as gifts outside tho altar, con- 
struction of tanks, laying i>ut of gardens, etc., for the purpose of 
protecting what has been already acquired. 

These two, though belonging to the father are not divisible ; even 
though acquired to the detriment of the paternal w^caltli, they are not 
divisible ; accox'diiig to the text of Laugakshi : Kshemais a conser- 
vatory act ; Yoga is a sacrificial act ; so sages declare. They are 
declared to be impartible, as also bed an<l chairs.**'^ Some others 
hold that by the term ^ Yogakshema ^ arc meant ministers, piirohitH, 
who afford prosperity (Yogakshema) ; others yet are of opinion 
that missiles, cowtails, iimbrolias, shoes and the like are meant. 
Prachara]' the way of ingress and egress to and from bouses, 
gardens, etc. Here * inequality * means inequality in the value of 
- shares given and not in the number of articles given ; as, if tlioro 
' are four sons and throe horses, here, the inequality is due to tho 
indivisibility into four shares. 


As for another text : Sacrificial things, kslioma, veliiclo, 
dressed rice, water and women ; these are indiviBible among sago- 
tras even though descended for a thousand generations that has 
reference' to tho kshatriya and other sons of a man of the BraliiEiii 
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casto ; because of the particular test : Laud obtained by accept- 
ance of gift sbonld never be given to the kstatriya son^ etc.”* 
Sacrificial things] things obtained by sacrifices. 

It has been said that wealth acquired by valor, etc., is indivi- 
sible; but Vyasa lays down an exception : “If a coheir depending 
on common wealth gain by valor something such as carriages, etc., 
the brothers aro sharers therein.-”® Common] mingled wealth; 
depending upon it. ' , ’ ' . 

Yajiiavalkya : “ In the case of an addition ' made, to , the 
commou w'ealth, the division is declared equal.”® The meaning is 
that if the united wealth is increased by agriculture, tra'de,l etc., 
then the shares of all are equal, and two shares should not be gi-yeh 
to the acquirer. ‘ 

Sxipphmenhmj 'protisiom regarding pariitiont' ' 

On this subject, YajSavalkya : “ Property withheld by one 
coheir from another auep which subsequently conies to light, ' they 
shall again divide it in equal shares p this is fixed law.”* The 
moaning is that if any property concealed from one another is dis- 
covered after partition, they shall divide it in equal shares only ; 
they need not give a deduction of one-twentieth in favor of the 
eldest according to the text : “ To the eldest, a twentieth.”® 

Liko-wise : “ In case the partition is doirbted, the fact of 
partition should be ascertained by means of relatives, bandhus, 
witnesses and documents and by houses and lands separately held.”® 

If after partition a doubt arises in course of time as to the fact of 
pui'litioii, then the ascertainment of the partition should he made by 
means of gnati.s, paternal relations, maternal relations as maternal 
undes acet-irding to the aforesaid description, by witnesses and 
written partition-deed, and likewise by separate possession of houses 
and liu-id.s. The meaning is that it may also be ascertained by their 
separate perfortnance of agriculture, and of the five mahayajnas. 

Kiirada : “If a doubt exist about tho fact of partition, then 
it should be ascertained by gnatis, partition-deed and separate 
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transaction of affairs. Among nnseparated brotliers the.porfor 
manoe of religious duties is. single; when p&tition has indeed heoi 
instituted, the performance becomes separate. Separated, nol 
unseparated . .brothers can bear witness, stand saretj, make and 
accept giftsv”^ Similarly : “ If many persons born of the same 
man be separate in transaction of affairs, and religious rites and 
have separate implements of work, and do not consnlt each other in 
all affairs, they may even give away or soil their own shares ; they 
can do all this as they please ; for they are masters of thoir own 
.■wealth.”® . ' 

Brihaspati ; **<3oheirs, ■whether separated or ensoparated, aj^.. 
id&e id inimoveabia property ; one is not qualified to give it away, 
id' pWge, or to sell it.”® Adhamfea] pledging. This too is to facili- 
teite the transaction of affairs and not to establish the fact of 
partition. 

Here ends the Eighth. Chapter of the^Madana Parijata. 

1. Nteada, XIH. 36-39. ^ ' 2. Niratia XIII. 42 and 48. 
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